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forbid the passage, though not allowing the seizure, of ships of third 
states. It would appear that this is not a misstatement of the author's 
position, for he declares (p. 67), "it may therefore be laid down with 
some degree of assurance that the proper treatment of vessels of third 
states which attempt to violate a pacific blockade is in any case to turn 
them away, and perhaps also to detain them until the ends for which 
the pacific blockade was instituted have been attained and the blockade 
itself raised ". 

Yet a little later (p. 71 ) in his conclusions we are told that " Vessels 
flying the flag of any state other than those blockading or blockaded 
may not be interfered with except — (a) In cases where the blockade 
has been instituted by the concert of Europe; (b) with the consent of 
the state whose flag they fly, such consent to be implied in the absence 
of any protest from such state." 

It is a pity that the author is not clearer, is not less inconsistent, on 
this point, for it is the crux of the whole matter. 

As for his opinion that the usage of the European concert can make 
legitimate a doctrine, if that doctrine be in itself illogical and illegiti- 
mate, we in America may well disregard it. 

T. S. WOOLSEY. 

BOOKS OF AMERICAN HISTORY 

Acts of the Privy Council of England, Colonial Series. Volume 
I., A. D. 1613-1680. Edited through the direction of the Lord 
President of the Council by W. L. Grant, M.A., Beit Lecturer 
in Colonial History in the University of Oxford, and James 
Muneo, M.A., University Assistant in History in the University 
of Edinburgh, under the general supervision of Almeric W. 
FitzRoy, C.V.O., Clerk of the Privy Council. (London: 
Wyman and Sons. 1908. Pp. xxxix, 930.) 

Among the. publications of the British government no single under- 
taking is likely to be of greater importance to the student of colonial 
history and policy than the series of Acts of the Privy Council, Colonial, 
of which the first volume is now before us. When completed, the five 
volumes, covering the period from 1613 to 1783, will be as indispensable 
as are the Calendars of State Papers or the Reports of the Historical 
Manuscripts Commission, and will take their place in the same class as 
the Journals of the Continental Congress. Their value will lie not so 
much in the additional information furnished as in the view they will 
give of the Privy Council at work and of the business that came into 
its hands for adjustment or adjudication. Records of this character, 
such as the journals of the Board of Trade or the minutes of the 
Lords Commissioners of the Treasury, are often meagre in all that 
relates to details of colonial administration. Their entries are fre- 



Fits Roy: Acts of the Privy Council, Colonial 591 

quently imperfect and incomplete and in some respects of almost no 
value at all. Business that is known to have come before these boards 
is passed by entirely, and occasionally recorded business can be studied 
to better advantage in other collections of papers. Nevertheless en- 
tries of this kind, furnishing as they do a comprehensive view of a 
board's activity for many years, are often the only means whereby 
information can be obtained of the essential features of a state's admin- 
istrative policy. Speeches in Parliament, dispatches of the secretary 
of state, or the writings of pamphleteers do not supply the knowledge 
that can be gained from following the routine proceedings of an im- 
portant governmental body. We venture to think that one studying 
the actual work of the Privy Council, in this volume for seventy years, 
in the whole series for one hundred and seventy, will begin to see some 
aspects of colonial history in a new light, and one duty of the student 
in the future will be to take his place among the Lords of the Council, 
to watch them at work for one hundred and seventy years, and to trace 
the history and application of the principles that governed their action. 

Though of secondary importance the extent and value of the in- 
formation furnished is not to be decried. In the pages of the volume 
before us there is a great deal of detailed narrative that relates to the 
continental and West Indian colonies, to Hudson's Bay and to South 
America. Scores of entries relate to the fisheries, the tobacco industry, 
plantation trade, merchant shipping, transportation of criminals, and the 
operation of the navigation acts. Many governors' commissions are 
given in full, details will be found of the annulling of the charter of the 
Virginia Company and of the attempted vacation of that of the Massa- 
chusetts Bay Company. A full draft is given of the proposed act of 
incorporation of Virginia in 1638 and of the charter of 1675. Letters 
to the governors from the Council and petitions to the Council from 
all sorts of people bulk large in the volume. Manifests and cargoes 
of ships are entered with great minuteness, and after 1660 many reports 
from subordinate councils and from committees of the board are entered 
at length. The information thus presented is valuable in itself and very 
considerable in the total amount. 

For the inception of this work we are in the first instance indebted 
to Mr. Almeric W. FitzRoy, Clerk of the Council. He deserves the 
thanks of every student of colonial history, for it was he who persuaded 
the Lords of the Treasury to meet the expense of printing and binding 
the volumes. The expense of transcribing and editing is being met by 
international co-operation — Professor Egerton of the University of 
Oxford, the Carnegie Foundation of Scotland, the Canadian Govern- 
ment, the American Historical Association, and private individuals and 
societies in America subscribing the requisite amount for two years. 
Messrs. Grant and Munro, the editors, have done their work with excel- 
lent judgment and great thoroughness and in text and preface have 
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left little to be desired. Prefaces to such volumes are never very im- 
portant, because the student will study the text himself and will draw 
therefrom his own conclusions. Three mistakes in names occur that 
ought to have been avoided: the American Historical Society for the 
American Historical Association, Mackay for Macray, and " Miss Ger- 
trude Kingsbury ", a composite which those familiar with the work of 
the ladies in question will readily reduce to its original elements. 

Charles M. Andrews. 

The Mystery of the Pinckney Draught. By Charles C. Nott, 
formerly Chief-Justice of the United States Court of Claims. 
(New York: The Century Company. 1908. Pp. 334.) 

It is to be regretted that so much time and labor, by a man of such 
ability as Judge Nott, should have been wasted in a mistaken cause — 
the rehabilitation of the discredited Pinckney Plan. To every student 
of the subject it is well known: that on May 29, 1787, Charles Pinckney 
presented to the Federal Convention " the draft of a federal government 
to be agreed upon between the free and independent states of America " ; 
that the records note simply its submission to the Convention, its refer- 
ence on the same day to the Committee of the Whole House, and its 
subsequent reference to the Committee of Detail; and that when John 
Quincy Adams in 1818 applied to Pinckney for a copy of the missing 
plan he received in reply a document so strikingly similar to the draught 
of a constitution reported by the Committee of Detail on August 6 that 
it was evident one document must have been taken from the other. The 
conclusion has been almost universally unfavorable to Pinckney. In 
the present work the author takes the other side, and in an elaborate 
argument declares that the original Pinckney Plan is lost to the world 
because it was used as " printer's copy " by. the Committee of Detail. 

The most serious difficulty with the argument here presented is the 
frequent begging of the question. Of course, if the document sent to 
Adams is accepted as practically " all that Pinckney represented it to 
be ", it is easy enough to prove that Pinckney is to be regarded as the 
master builder of the Constitution. But something more is needed than 
the reiterated statement that the document is what it purports to be and 
that it must be so because it is inconceivable that Pinckney should have 
put forward a document that the members of the Convention still living 
could have disproven so easily. 

Another objection is the looseness of the author's method of reason- 
ing. As an illustration of this, take his use of the pamphlet Observa- 
tions, printed by Pinckney immediately after the Convention was over. 
In a chapter or more devoted to it, Judge Nott recognizes the discrep- 
ancy between the plan described in the Observations and the docu- 
ment sent to Adams, and he argues that the Observations do not refer 
to the plan presented to the Convention, but may have described one " of 



